Irish Financial Services Appeals Tribunal
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What is the Irish Financial Services Appeals Tribunal?

The Irish Financial Services Appeals Tribunal was set up as outlined by the Central Bank and Financial Services Authority of Ireland Act 2003. It acts like a court but is outside the normal court system. It is a forum that can hear appeals relating to some decisions made by the Financial Regulator and has the authority to decide them. 

What is the link between the Financial Regulator and the Tribunal?

The Financial Regulator is responsible for regulating almost 10,000 financial service providers in Ireland. These include:

· credit institutions;

· insurance companies;

· credit unions;

· investment insurance intermediaries; and

· mortgage intermediaries.

Some types of decisions from the Financial Regulator can be appealed by the providers of these services to the Financial Services Appeals Tribunal. You can see more information about the Financial Regulator on www.ifsra.ie.
What decisions can the Tribunal hear?

If you are unhappy about an ‘appealable decision’ made by the Financial Regulator you may appeal to the Tribunal within 28 days of being notified of the decision. Sometimes, you may appeal within a time agreed with the Registrar and the chairperson of the Tribunal.
,

What is an ‘appealable decision’?

Legislation outlines when a decision of the Financial Regulator is an ‘appealable decision’.
 ‘Appealable decisions’ are broadly divided into two categories:

· administrative decisions; and

· supervisory decisions.

What is an ‘administrative appealable decision’?

Regulator may hold inquiry

If, in carrying out its administrative role, the Financial Regulator suspects that anyone in the regulated financial service sector has failed to abide by the law, he may arrange an inquiry. This failure to abide by the law is called a ‘prescribed contravention’.
 

Regulator may impose sanctions following inquiry

As a result of the inquiry, the Financial Regulator may:

· caution or reprimand the financial service provider;

· direct the financial service provider to refund or withhold all or part of the money charged or paid for providing financial services;

· impose a monetary penalty; 

· direct that a person should be disqualified from managing a regulated financial service;

· direct the financial service provider to stop contravening (breaking) the law.
 

Can I appeal decisions that I think are unfair?

Yes, if you think that an ‘appealable decision’ made by the Regulator following an inquiry is unfair, you can appeal to us in the Appeals Tribunal.
 

What can the Appeals Tribunal do?

When the Financial Regulator has made a decision based on an ‘administrative appealable decision’ we can:

· uphold the decision;

· vary it;

· substitute it with another decision; 

· refer the decision back to the Regulator; or

· set the decision aside.

What is a ‘supervisory appealable decision’?

Decisions about licences, authorisation and their conditions

‘Supervisory decisions’ from the Financial Regulator are mainly about:

· granting or withholding licences or authorisation needed to carry on the business of a regulated financial service provider; or 

· imposing conditions in relation to the granting of a licence or authorisation.

The duties of the Financial Regulator in relation to the granting of licences or authorisations vary depending on the particular industry. 

In general, if the Financial Regulator is going to reject an application for a licence or authorisation, he must notify the applicant that he proposes to do so and tell them what his reasons are. 

If he is going to impose conditions that the financial service provider must meet to receive the licence, he must tell them why. 

The Regulator must also give the applicant a chance to respond.

Can I appeal ‘supervisory decisions’ that I think are unfair?

Yes, but you must appeal to us in the Appeals Tribunal within 28 days of being notified of the decision.
 

What can the Appeals Tribunal do?

When you appeal to us about a ‘supervisory decision’ made by the Regulator, we can:

· affirm the decision; or

· refer the decision back to the Regulator.

Are there any exceptions?
Yes, an appeal must go the High Court when the Governor of the Central Bank and Financial Services Authority of Ireland directs or orders that a particular matter affects or may affect the financial stability of the State’s financial system.
  
What is the procedure for appeals?
If you want to appeal to us on a decision made by the Financial Regulator, you should write to us telling us why. In addition to the legislation,
 you can see our rules at http://www.ifsat.ie/
‘Notice of appeal’
You must fill in a form called ‘Notice of appeal’ (available at http://www.ifsat.ie/). On it you can give us a concise account of the Financial Regulator’s decision and why you are unhappy with it. You should not give us the evidence that you believe proves the decision was incorrect.

Pay €5,000 in advance

You must pay €5,000 security before we hear your appeal, unless we decide to waive this requirement.

We serve notice of appeal 

As soon as we can, we will give the Financial Regulator, and anyone else affected by his decision, notice of your appeal (See Rule 4(2)). 

The Financial Regulator and anyone else affected by his decision have 14 days to file a response. Sometimes, we will decide to give them longer to respond. We will send a copy of the response to you.
We hold a preliminary hearing
Within 21 days of the response by the Financial Regulator and any other interested parties, we aim to hold a preliminary hearing. 

We will invite you, the Financial Regulator and any other interested parties to that hearing. 

At the hearing we will decide if we need to make any other orders, or give any other directions, so that we can hear the appeal efficiently and promptly.  
What happens at the preliminary hearing?
At the preliminary hearing, we will try to identify and agree the precise issues between the interested groups. If needed, we will direct the groups to take steps that will facilitate a prompt and informal trial. 
Written evidence

In particular, we will try to arrange that the parties agree which books of correspondence or documents they will present at the ‘full hearing’. 
Oral evidence

It is sometimes necessary for witnesses to give oral evidence at the Tribunal. When it is, we will try to arrange that all parties know who these witnesses are and what type of statements or proofs they will present at the Tribunal. 
If necessary, we may order either party to produce particular documents. However, we prefer that each party identifies any document, or types of documents, they have that are relevant to the appeal and that they make them known to all interested parties beforehand. 
Who sits at preliminary or full hearings?

The members of any particular Appeals Tribunal are appointed by the chairperson or, in his absence, by the deputy chairperson. At preliminary or full hearings, or making any decisions on pending cases, the Appeals Tribunal includes: 

· the chairperson or the deputy chairperson; and 
· two other members of the Appeals Tribunal. 
The Appeals Tribunal may reserve its decision. However, we expect that the decision (and the reasons for it) will be delivered within 21 days of the hearing of appeal. 

Who pays the costs?

After hearing the case by all parties to the appeal, we may decide (Rule 23) that one or other of the parties pays costs. 
Who can represent me?

Anyone appearing before us can represent themselves, or be represented by a barrister, solicitor or other competent person. 

Where do you hold hearings?

In general, all of our hearings are conducted in public at Frederick House. The room we use is limited in size, so when necessary we will arrange to hold hearings in a bigger venue. 
Can I have a transcript of the hearing?

Appeals are stenographically recorded. No one is entitled to a copy of that record, but we may sometimes decide to provide copies of transcripts at a cost that we think is reasonable. 

Do I have to take an oath?

You give evidence to the Tribunal on oath administered by the Registrar.

These guidelines do not interpret the law

It is important that you realise these are just guidelines. They are not an official interpretation of any law. They are an unofficial guide to our functions and practices. 
Your rights and the Financial Regulator’s rights are determined by the Central Bank Act 1942, as amended, and the Statutory Instruments made under the Act. 

About us

Who is the Registrar of the Tribunal?

Treasa Kelly BL is the Registrar of the Tribunal. The chairperson appointed Ms Kelly on 14 February 2007, according to Section 57J of the Central Bank Act 2003. The Registrar is appointed on a part-time basis and is based in our South Frederick Street offices in Dublin. If you would like to meet Ms Kelly, please arrange an appointment.

How many staff does the Tribunal have?

As at the date of publication of these guidelines, the Appeals Tribunal has not engaged any full-time staff, nor acquired any premises. We have temporary office accommodation at Frederick House that allows us to identify the workload which may fall on the Tribunal, and to consider the staff and other facilities which we may need.
What rules apply to the Tribunal?

We adopted the Rules of the Appeals Tribunal (the “Rules”) on 14 February 2007 and you can see them on our website www.ifsat.ie.

Who are the members of the Tribunal?

The members of the Appeals Tribunal were appointed by the President of Ireland on 27 January 2007. They are:


· Chairperson, Francis D Murphy, formerly a judge of the Supreme Court;

· Deputy Chairperson, Inge Clissmann, SC; 

· Geraldine Clarke, Solicitor;

· John Fish, Solicitor;

· Liam Madden, Banker;

· John Loughrey, Public Servant; and

· Paulyn Marrinan Quinn, Barrister.

How do I contact the Tribunal?

Address: First Floor, Frederick House, 19, South Frederick Street, Dublin 2. 

Phone: 01 635 0040; Fax: 01 635 0249

Website: www.ifsat.ie  Email: registrar@ifsat.ie.

� Under Part VIIA Section 57L(1) of the Central Bank Act 1942, as inserted by Section 28 of the Central Bank Act 2003.


� Alternatively, within the time agreed with the Registrar having consulted the Chairperson


� Central Bank Act 1942 as amended by the Central Bank Act 2003 and the Central Bank and Financial Services Authority of Ireland Act 2004 (“Central Bank Act 2004”). See also, the numerous Acts and Statutory Instruments specified in the First and Second Schedules of the Central Bank Act 2004.


� As defined in Part IIIC Section 33AN of the Central Bank Act 1942, as inserted by Section 10 of the Central Bank Act 2004. The inquiry is carried out as defined by Section 33AO of the Act.


� The administrative sanctions are outlined in Part IIIC Section 33AN of the Central Bank Act 1942, as inserted by Section 10 of the Central Bank Act 2004.


� Part IIIC Section 33AX of the Central Bank Act 1942, as inserted by Section 10 of the Central Bank Act 2004.


� Section 57Z of the Central Bank Act 1942, as inserted by Section 28 of the Central Bank 2003.


� In accordance with Part VIIA Section 57Z of the Central Bank Act 1942, as inserted by Section 28 of the Central Bank Act 2003, as amended in turn by Section 14 of the Central Bank Act 2004.


� Section 57G of the Central Bank Act 1942, as inserted by Section 28 of the Central Bank Act 2003, and as amended by Section 12 of the Central Bank Act 2004.


� Part VIIA Section 57L(1) of the Central Bank Act 1942, as inserted by Section 28 of the Central Bank Act 2003.
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